
UBND T ~ N H  DONG NAI CONG HOA x.& HQI CHU N G H ~ A  VI$T NAM 
QUQ o h  ~b P ~ T  TRIEN Dijc l$p - Tg do - Hanh phlic 

~6 3k /QD-HDQL Elang Nai, ngay D thing 10 n2m 20 17 

Q W ~ T  DJNH 
V; vigc Ban hanh Quy chi bho dam tiin vay vhn tin dyng 

c8a Qua D!iu tu phat t r i h  tinh Dang Nai 

HOI DONG Q U ~  L* Q m  D ~ U  T b  P ~ T  TRIEN T ~ H  DONG NAI 

CSin cir B6 Lu$t D5n su nrim 2015; 
C2n cir Nghi d f i  s6 138/2007/ND-CP ngay 28/8/2007 c6a Chinh ph6 v& t6 chuc 

va hogt dong ciia Quy &u tu p b t  trikn dja phuung; Nghj djnh s6 37/2013/ND-CP ngay 
22/04/2013 sira d6i, b6 sung mat s6 d i b  clia Nghi djnh s6 138/2007/ND-CP ngay 
28/8/2007 c6a Chhh phli; 

C2n cir Nghi c t d  s6 163/2006/ND-CP ngay 29/12/2006 clia Chinh phh v& giao 
djch bho d h ;  Nghi djnh s6 11/2012/ND-CP ng$22/02/2012 vb sira d6i, bh sung mat 
s6 di&u cha Nghi djnh s6 163/2006MD-CP ngay 29/12/2006 c ia  Chinh phli; 

C2n cir Th6ng tu s6 28120141TT-BTC ngay 25/02/2014 cia  B6 tAi chinh Th6ng tu 
h u h g  d h  ca chi quin ly tai chinh clia Quy d&u tu phiit tri&n dja phucmg; 

C8n cir ~ u ~ $ t  d w  s8 479IQD.CT.UBT ngay 18/02/2000 c k  UBND tinh ~ b n ~  
Nai v& viec ththanh lgp Quy D ~ U  tu phiit tribn D& Nai; 

Ciin cu ~ u ~ k t  dinh 3089IQD-UBND nghy 03/10/2014 ciia UBND tinh D6ng Nai 
v& vidc Ban hinh Di&u lg t8 chirc va hogt @ng clia Quy D&U tu phiit tri& tinh D&ng 
Nai; 

Xkt d& nghj c ia  G i b  d6c va 9 ki&n ciia cic thhh  vi&n Hai d6ng quhn ly Quy D&U 
tu phit tri&n tinh Nai, 

Q&T DINH: 
Diku 1. Ban hanh kern the0 ~ u ~ & t  c t f i  nay Quy ch& biio dhm tibn vay v6n tin 

dpng c6a Quy D&u tu phat .ti& tinh i36ng Nai. 
Diiu 2. ~ u ~ & t  djnh nay c6 hidu luc thi h W  kk tir ngiy i j  v i  thay th& ~ u ~ & t  djnh 

s6 211QD.HDQL ngay 20/10/2010 cua Hoi d6ng q u h  1f Qug v& viec Phb duyet va ban 
hhnh Quy chi b b  dim ti&n vay v6n tin dpng c ia  Q d  D&U tu phit trikn tinh ~ b n ~  Nai. 

~ i i u  3. CBc t h W  vi&n HQi d6ng quin Iy, Ban ki&m soat, G i h  d6c Quy, cic t6 
ch~?c, c i  nh5n c6 li6n quan chju triich nhiem thi hanh ~ u ~ & t  dinh nay./. 

Nui nhgn: 
- Nhu Di&u 3; 
- Luu: VT. 



UBND T ~ T H  D ~ N G  NAI CQNG HOA fi HQI CHfJ N G H ~  VIET NAM 
QUV DAU TU PHAT TRIEN D ~ c  i$p - Tg do - Hanh phuc 

QUY CHE 
BSto dBm tihn vay van tin dvng ciia Quy Dhu tu phat tri6n tinh Dhng Nai 

(Ban &nh k2m theo euy6t dfnh s6 3K/QD-HDQL ng&D thring 10 nrim 201 7 
czia Hoi ding qurjn I$ Qujj Dku trrphrit triin tfnh Ding Nai). 

Chuong I 
QUY D m  CHUNG 

Di6u 1. Pham vi aihu chinh 
1. Quy ch& n$ quy djnh v& b b  dim ti&n vay ap dpng trong hoat dong cho 

vay cua Qujf Dhu tu phit t r i h  tinh Dang Nai (sau d2y goi 18 Qujf) d8i v6i khach 
hing vay. 

2. Cac hinh thirc tin dung khac cua Qujf c6 yCu ciu v& bio dkm ti&n vay 
cilng dugc ap dpng the0 Quy ch& niy. 

Di&u 2. GiSli thich t f  ng@ 

Trong Quy chi nky, cic tir ng3 du6i dly duac hi&u nhu sau: 

1 .  Brio drim tiin v q  18 vi$c Quy tip dung cic bitn phap nhim phbng ngira nii 
ro, t+o ca  sb kinh t& vB phap 19 dC thu h8i duac cac khogn ng ma Quy dS cho 
khich h h g  vay. 

2.  Khrich hdng 18 chli diu tu hoQc t6 chirc kinh t& vay v8n tai Qujf. 

3. BOn brio drim 18 khach h h g  hoQc ben thu ba cam k&t bao dlm thuc hien 
nghia vp trl nq c6a khich hing bao g8m: ben c h  c8, bCn th6 chhp, bCn b b  Enh. 

4.  BOn nhgn brio drim 18 Qujf v6i tu cach 18 hen nh$n cim cc6, bCn nh$n th& 
cdp,  bCn nh$n bko lhh .  

5 .  Tbi sun brio drim tikn vay 18 tai sin h q  phap hi$n c6 hoQc tii  s h  hinh 
th& trong tuong lai c6a bCn bgo dim tikn vay d h g  d& bio dim thuc hien nghia 

tri ng cho Quy va duac xu 19 dk thu h8i ng khi khach hang kh6ng thuc hien 
hoQc thuc hien khkhg diy du nghia vp tri  na dc6i v6i Qujf the0 h q  d6ng tin dung 
d2 kjr. 

6.  Tbi sun hinh thanh tLi v6n vay 151 tai s h  thuGc sa  hiru cua khach h h g  vay 
m i  to& ba hoijc m6t phhn gia tri cba tii sin duac tao b&i khoin vay van tin dung 
dAu tu ctia Qu? vB vc6n tg ccb cua khich hing. 

7 .  Tdi srin hinh thdnh trong bong lai g8m: 
a) Tii s h  dugc hinh thinh tu vc6n vay; 
b) Tii sin dang trong giai doan hinh t h h h  hogc dang dugc @o 18p h q  ph$ 

tai thui dikm giao kkt giao djch bio dim; 



c) Tii sin d l  hinh t h h h  v i  thuoc dbi tugng phai d h g  k j ~  quykn sCr hih, 
nhung sau thbi di&m giao kit giao djch bao dim thi t8i sin d6 miri duqc dsng 
the0 quy djnh cua phap lu$t. 

Tii sin hmh t h h h  trong tuong lai khbng bao gam quyvkn sir d w g  dht. 

8. ~ i h y  t& c6 gici bao gbm cb phi&u, trfii phi6u, h6i ky tin 
c h h g  chi tivkn $i, sCc, chimg chi quy, giiy ttb. c6 gia khac theo quy dinh cua ph$ 
lust, tri gia duqc thinh tivkn va khbng bj c h  giao djch. 

9.  Tdi sdn d w c  phkp giao djch 18 t1i s h  khbng b/ chrn giao djch the0 quy 
djnh cua phap lu$t tai thtri dikm x8c 13p giao djch bbo dam. 

10. ~hrn  c6 tdi sdn 18 vi$c b&n b9o d h  giao tii  sin thuoc quy&n sir hiru cua 
minh cho Quy d& bho dAm thuc hien nghia vu tra nu the0 h q  dbng tin dung d l  k$-. 

11. Thd ch$ tdi sdn 11 viec ben bio dim ddng tii sin thuQc quy&n sb hih, 
quy&n quin 19, quy&n sir dung hqp phip cua minh d& bao dim thuc hien nghia vu 
t r i  na cho Qug the0 h q  d6ng tin dung d I  v i  b&n bio dim kh6ng phai thuc hien 
chuykn giao tli  sin cho Quy khi chua phii xir If tii s h  bao dam d i  thu hbi nu. 

12.  din c6, thi ch$ tdi scin clia bCn thli ba 1B viec b2n th$ ba chm ch, th i  
chip tii sin thuGc s5 hiru, quy&n q d n  19, sir d y g  h q  ph8p cua minh d& 
bao dim thuc hien nghhia vu tra nq cfia khich h h g  the0 h u ~  dbng tin dyng trong 
p h m  vi gia tr/ tai sin chrn ch, th& chip. 

13. Bdo Iinh 11 viec ben thu ba cam kit viti Qujj vk viec thuc hien nghia vu 
trh nu thay cho khach hing (b&n duqc bio lHnh), nku khi din h g  tra nw ma khach 
h h g  khbng thuc hi$n ho$c thuc hien k h h g  diy du nghia vp tra nu theo hop d6ng 
tin dmg dB v. 

14. Nghra vu trd n q  ctia khdch hing dbi viri Quy bao gbm nu gbc, nu 15, ili 
qua h m  v i  cac k h o h  phi (n&u c6) ma khach h h g  phki tri  duqc ghi trong h q  
dbng tin dung hogc the0 quy djnh c6a ph8p iu$t. 

15. euy$n tdi sun 18 quyvkn trj gia duuc b h g  tivkn va c6 th& chuy&n giao trong 
giao dich d5n su. 

~ i 6 u  3. NguyCn tic b80 d8m tiin vay 
1. Qug cho vay c6 b8o dim b h g  tii sin, cho vay khbng c6 b8o d9m b b g  tai 

sin theo quy chi  nay v i  chju trich nhiem vvk quy&t dinh cria minh. Trutrng h q  
Quy cho vay khdng c6 bao dim b b g  t1i sin the0 chi dinh cua UBND tinh, khi 
phlt hien khhch h h g  vay vi pham cam k&t, Qug co trich nhiem b b  c io  kjp thbi 
cho UBND tinh xir 1y. 

2. Qug duqc quyvkn lua chon bien phh$, tai s h  bio dam va pham vi bao dam 
ti& vay the0 quy dinh c b  phap lugt vvB quy dinh tai Quy chi n1y. 

3. Trong thbi gian chua tra hit no; b&n b80 dim tiin vay kh6ng duuc bin, 
chuyin nhuqng hoic c h  cb, th& chip tii sin bao dim. 

4. Tnrlmg h u ~  khach hang kh8n4 thuc hien hoQc thuc hien k h h g  dhy du 
nghTa v(l tra nu dB cam kit, Quy c6 quy&n y&u ciu b&n bio l a  thuc hien nghia 



trh nu thay cho khich hing hoac xir 19 tii sin bio dam ti&n vay d& thu hki nu the0 
quy djnh cua phhp l a t  vA quy djnh tai Quy chi  nay. 

5. D6i v6i tii sin hinh thanh trong tumg lai phip 1uQt quy djnh phai ding kji 
quy&n sir h i h  m i  b&n bio dim choa ding @ thi Quy v k  cb quy&n xu ly tai san 
khi d&n h m  xir 19. 

6 .  Sau khi xir 19 thi sin bio dim ti&n vay, n&u bin bio dhm ti&n vay vgn chua 
thvc hien dling nghia vu tr i  nu, thi bin b b  dam ti&n vay cb trich nhi$m tikp @c 
thuc hien dung nghia vu dP cam k&t, truimg hpp bin bio dam ti&n vay khbng thuc 
hien dung nghia q tra nu thi phai hoin toin chju trach nhiem v i  xir 19 the0 quy 
djnh cua phap luQt. 

Di&u 4. Bien phhp bao dam ti&n vay 

Quy cb th& ap dwg  mot hoac k&t hqp c k  bien ph$ bio dim ti&n vay nhu 
sau: 

1. BBo dim ti&n vay b h g  hinh thirc c h  c6, th& chip tii sin cua khach hang, 
c h  bin thu ba; 

2. Bao d h  ti&n vay b h g  t i i  sin hinh thinh trong tumg lai; 

3. BAo dam tiin vay b h g  bio 15th c6a b&n ththir ba; 

4. Cic  bicn phip bio dam ti&n vay khac phl hqp vai quy dinh ctia ph$ luQt 
hien h a .  

Di&u 5. BHo d i m  ti&n vay bing t i i  s5n hinh thinh trong tuwng lai 

1. Eli$ ki$n i p  dung d6i v6i khich hing vay: 

a) Cb khi  ning Mi chinh v i  cb ngu6n thu nhQp hpp ph$ d& thuc hien nghia 
vy tra nu; 

b) Cb du in diu tu, phumg tin sin xu& kinh doanh khB thi v i  cb hi& qua; 

c) Cb muc van tham gia vao du fin diu tu tt6i thi&u bing 20% tr&n tBng mirc 
diu tu; 

d) Co gii  t i  Mi sin c h  c6, th& chip, b b  1hh khic tt6i thi&u b h g  20% tr&n 
t6ng muc vay. ~ h y  ~g truimg hpp cp th&, Q U ~  sc xem xkt viec cim c6, th& 
chip, bio 15th b h g  Mi sin khac cb gih trj nhb h m  20% tr&n tBng mirc vay. 

2. D6i v6i tai shn hinh thanh trong tumg lai: 
a) D6i v6i tii sin hinh thanh trong tumg lai thi t i i  san 66 phii thuoc quy&n 

sir h ih  hpp phip cua khich hing vay sau khi tii sin duuc hinh thinh. 
b) Tii sAn dugc phCp giao dich v i  khbng cb tranh chip. 

c) D6i v6i Mi sin hinh thanh trong tumg lai phap luQt ccb quy djnh v& rnua 
bao hi&m thi khach h h g  vay phii cam kit mua bao hiim trong su6t thiri gian vay 
vbn. 

Dihu 6. Di&u kien d8i v&i t i i  sHn bHo dHm ti&n vay 

Tii s h  bio d h  cb dti cic di&u kien sau diy: 



1. Tai sin b90 dim thuac quy&n str h h ,  quykn q u h  19, quy&n sir dung h q  
phap cda b&n bao d h .  ~ 6 i  viri tai sin hinh thanh trong tumg lai thi tai shn do 
phii thuac quykn sb hi31 hqp phip ccri bbCn bio dim sau khi tSi s in duac hinh 
th anh. 

2. T8i sAn bio dim duac ph6p giao dich the0 quy dinh c ia  phhp lu$t. 

3. Tai thiri di&m kj k6t h q  dBng b b  dim, thi s h  bio d h  khbng 19 d6i 
tuqng tranh chip dubi bit it hinh thirc nao. 

4. TAi shn bio dim phii xic djnh duac s6 luqng, ching loai, gia tri tai thbi 
dikm kj kit hqp d6ng bio dim v l  phii c6 kha n h g  thanh khoin. 

5. Thi s b  bio dim phii dugc mua bio hikm the0 quy dinh cua phap lu$t. 

6.  ~ 6 i  vbi gi i  trj quy&n sir dung dht, phii thuac quykn sir dung c6a khach 
h h g ,  b2n bio l b h  vB duqc thk chhp, bao lanh theo quy djnh cua phap lu$t v& dht 
h i .  

7. ~ 6 i  vai tai s in c h  doanh nghiep nha nuirc thi phai 18 tii  s b  do Nha nuirc 
giao cho doanh nghiep d6 q u b  19, sir dung ctk bio dam tikn vay the0 quy djnh cda 
phip h i t .  

8. T m h g  hpp tAi s h  ma phhp luqt quy djnh ph9i d k g  k9 quy&n sb hiru thi 
khich h h g ,  b&n bio l h h  phii c6 gidy c h h g  nh$n quykn sir hiru t i i  sin. 

9. Tai s h  khbng tranh chip, tirc 18 tii  s h  k h h g  c6 tranh chip vk quy&n sb 
hiru hoQc quy&n sir dung, q u b  19 cua khdch h h g ,  b&n bio lBnh tai thtri di&m I@ 
k&t hep &ang bio d h .  

Trong vfm bhn l$p n&ng hoQc hep dbng c h  c6, th& chip, b9o lanh, khach 
hing, b&n bio IW phii cam k&t viri Quy v& viec tki s h  c& c6, th& chip, bao 
Ibh,  kh6ng c6 tranh chhp vvB phii chju trich nhiem vk cam k&t cda minh. 

~ i & u  7. TPi sin bio dHm tiin vay 

1. CBc tki s h  bio ctam ti&n vay: 

a) Trai phi&, c8 chirng chi ti&n @i, s6 ti&t kiem, h6i phi&u, k j  phiku, 
tin c8c gihy tir c6 gi i  tri tinh b h g  ti& vA duac ph6p giao dich the0 ph$ 
lu$t; 

b) ~6 du b k g  ti&n Viet Nam trbCn tai k h o h  ti&n giri cda b&n bho dim tai Quy; 

c) TAi sAn likn vbi dit, bao g6m: nhd 6, cdng trinh xiy dung, cbng trinh 
ki&n M c  v9 cac tai shn khic gh likn viri dht kk& c i  cac tai shn gh likn vbi nha b va 
cbng t i i ,  

d) ~ u y & n  sir dmg dht the0 quy dinh cua phip lu$t; 

d) Phuong tien giao thbng ccr giiri d u h g  ba, phumg tien thuy noi dia, may 
m6c, thi6t bi; 

e) Tai s h  hhih t h h h  trong tumg lai; 

g) Cic  ti i  shn khhc the0 quy d m  cua phiip lu$t. 

2. Cac loai tai s h  h w  ch& nh$n b b  dhm ti&n vay g6rn: 



Cic tiii s h  khBng d h g  i j  quykn sti hiiu, may m6c thiit bi . . . 
Di&u 8. Pham vi bHo dHm ti&n vay 
1 .  Qug c6 th& tip dyng mot hoac nhi&u bien phip bio dim ti&n vay d6i vui 

mot khoin vay. 

2. Gift trj t i i  s h  bio dam duuc XBC dinh tai thbi di&m & k&t hqp d8ng bao 
dim phii tdi thi&u bing hogc l6n hun gii  tri nghia vu duuc biio dim, trir t ~ h g  
hqp Qujl va khLh  h h g  vay th6a thus bio dim bing kii sin nhu met bien phap 
b6 sung ddi viri k h o h  vay khBng c6 bio dim bing ti i  s h .  

3. Mot t i i  s h  c6 thk duuc d h g  d& bio dam nhiku k h o h  vay khac nhau tai 
Qug viri diku ki$n gia trj t i i  san b io  d h  tikn vay phii b h g  hoac 1611 hun t6ng gia 
hj k h o h  vay tqi Qug. 

4. MQt thi s8n c6 th& duuc dhng dk bio d h  ti&n vay d8ng thbi tai Qug va cac 
td chuc tin dung khac viri diku kien gia trj tii s h  b io  dim phai bing hoac lim hun 
t6ng gia hj cac k h o h  vay Mi Qug vA c8c t6 chirc tin dyng khac. 

5. MQt k h o h  vay c6 th& duuc bao dim bing nhiku t i i  s8n khac nhau. 

Di&u 9. Muc cho vay so v6i gih trj t i i  sHn bPo dHm 

 him bao dim thu hhi nu an toan, Qug se quy&t dinh muc cho vay tdi da so 
viri gih t i  tAi s in  bio dim. 

Diku 10. Rfit b&, b8 sung, thay th& t i i  sin bHo dHm, thay d8i bi@n phap 
bHo dHm ti&n vay 

1. Khi khach h h g  da thuc hien mGt p h ~  nghTa QI tra nu, c6 uy tin trong 
quan he tin dyng viri Qug; du in dhu tu co hi$u qui kinh t& thi khach hing c6 th& 
nit bdt thi sin b io  d im n&u duqc Qug chip thuQ va vi$c nit bdt tai sin bio d h  
nay kh6ng inh huimg d&n nghia vp tri  nu c6 b b  diim bing tAi s h  b io  dim cho 
k h o h  nu vay cbn lai. 

2. Qug duuc yy& chu khach hang phii b8 sung tAi s in biio dim trong tnrung 
h q  gi9 t i  tAi s h  bio dim bj g i h  sfit so vui pham vi b io  dam. 

3. Qug hoac khich hing duac ydu cAu thay th& tai s h  bio dim, thay d8i bien 
phAp bio d h  the0 nguydn t ic  gi8 hj tAi s6n biio dim sau khi thay th&, thay d8i 
bi$n phip b io  dim kh6ng lam giim nghia vy duuc bio  dam. 

~ i & u  11. HB sa bHo dPm ti&n vay 

Thy thuQc v b  bSn bb8 dim vA loai tAi s h  bao dim, Qug y&u ciu bin bao 
dim cung chp hh su bio dim 18 b h  chinh hoac bin sao c6 chimg thuc (thy the0 
tinh chit ph$lf c6a cac loai hh so lien quan), cu thk: 

1. ~ i h ~  tir c h h g  minh quykn sti hih, quy&n quin ly, quy&n sir dung hop phap 
c6a t i i  s6n bio dim. 



2. Chimg thu dinh gi i  hoac bidn b h  th6a thu@ gioa cic bdn v& xac dinh gia 
tri tAi s h  b b  dam. 

4. Cac gihy tir khac co lien quan. 

Dibu 12. ~ h h m  ainh hb scr, thi sAn bHo dHm tikn vay 

Qug t8 chuc th& djnh c L  di&u kien ddi vhi tki s h  bio dam, gia t i  tai san 
b b  d6m the0 quy Gnh Mi Quy ch& n$. 

Dibu 13. Xhc ajnh gi i  tri tiii sHn bHo dHm tiin vay 

1. Viec x L  dinh gia tri tii sin b b  dam tiin vay phai th& hien b h g  v8n bin 
(Bi&n b h  djnh gi l  tai sh ) .  

2. TBi s h  IB ti&n giri, tikn quy t+i Quy thi gih tri tPi s h  bb dim duuc c8n 
cli theo s6 du thvc t& t i  thiri di&m xic dinh. 

3. TAi sin 18 gihy t a  c6 gia thi c h  cu gia trj ghi trCn chimg cir co gia d& th6a 
thu* vui khach h h g  v& muc g i i  tri c ia  tBi s h  bio dim. 

4. Tii sAn 18 may mm6c thi&t bi thi ctin ccir gik trdj ghi trdn hoa dan hay gia tri 
cbn lai ghi tr&n s8 sach k& t o b  hogc thBng qua m+t td chuc, dun vi co chuc n h g  
t h b  g i i  d i  th6a thugn vai khich h h g  v& gii tri thi sin bho dam. 

5. Tii s h  l i  quy&n sir dvng dh,  quyih s a  hifu nha b v i  tii shn g& l i b  vui 
&t duac xhc dinh nhu sau: 

- ~ 6 i  vai tai s h  18 quy&n sir h h  nhi b v51 tai s h  l i b  vv6i dht: duac xhc 
dinh gih tri thw khung g i i  do UBND tinh ban h h h  tai t h g  thui di&m hogc theo 
gia tri thuc t& quy&t t o b  (sau khi dB trir gia tri khhu hao) tqi thai dikm xic djnh g i i  
tri t8i s h  b b  dam. 

Tnrimg hqp tki s h  1% quy&n s6  hifu cBng trinh (nh8 xuimg, nha kho.. . ): hjy 
the0 hign trgng cda tAi s h  va tinh hinh thuc t6 ma hai bEn th6a thu@ the0 gi i  tri 
cbn lai tr&n s8 sach k& t o h  hosc gik tri quy&t t o b  thuc t& cda cBng trinh (sau khi 
dB trir gia tri khhu hao) tai thiri didm xiic ddjnh gii  tri thi sin bBo dam. 

- ~ 6 i  vui tAi s h  18 gi8 tri quykn ssir d w g  dit: duac xhc dinh theo khung gib 
dht do UBND tinh ban hAnh t i  tt'mg thiri di&m th& chhp. D6i vai tnrbng hqp mi&, 
g i b  viec xlc dinh g i i  tri tii sin bio d b  se $ dung the0 quy dinh hien hanh. 

6. Tai sin d h  b8o 1% tikn thud dht vP phi sir dung ha t h g  duqc xac dinh nhu 
sau: 

- Dbi vbi ti&n thuC &t trh mat ib cho ca thiri gian thuZ dht hoac thiri gian 
thud lai dht: duac xic  djnh the0 s6 ti&n thu& dht thuc t& d2 thanh to& tinh tu thiri 
di&m xxk djnh gia tri tai sin b b  dim sau khi trir thiri gian dB thus d6n thiri di&m 
k6t thSlc viec thuC dit  hoac thuC lai dit. 

- D6i vcli phi sir dung ha t h g  t r i  mgt l h  cho ca thiri gian thug lai dht trong 
khu cBng n@iep, cum cBng nghiep, khu chi xuht, khu cBng nghe cao: duac x k  
d f i  the0 s6 ti&n phi sir dpng ha ting thuc t& dB thanh t o h  tinh cir thiri di&m xL 



djnh gi8 trj tii stin bao dBm sau khi trir thiri gian d l  sir d w g  din thiri di&m k6t 
thhc viec thu& lai dht. 

7. ~ 6 i  v6.i tai stin qua phirc tqp thi QuT c6 th& th6a t h u k  viri khich hang vay 
v& viec thus t6 chuc chuyCn m6n d& xic djnh va khbh hang vay phai chiu toan b$ 
chi phi do thu& t6 chirc chuyCn mBn d6. 

8. Dc8i v6.i tii sin hinh thinh trong tumg lai: 

a) Tai thiri dikm k&t hqp dbng, gia trj cha tii sin duac tgn tinh cin cu vb 
du toin hoac khai toin hoac muc v6n diu tu cc6a du h dhu tu duac chp c6 thhm 
q y & n  ph& duyet; 

b) Sau khi tai shn dL dhu tu xong, Quy v9 W c h  h h g  xac dinh lai gia tri cda 
tai sin cin cir vio gii trj quy&t t o h  c6ng trinh hoac hang muc c6ng trinh hob 
thhh  duac chp c6 thhm quyvkn phh& duytt hoac vin bin cda ciP cc6 thim quy&n 
cho phkp khach hing duuc hach t o h  ting tii sin c6 djnh. 

~ i & u  14. Hqp abng bho ahm ti&n vay 

1. Hqp dbng bao dim tiin vay duuc l$p thinh v5n bin gi3a Quy va bCn bao 
dim hoac duuc i j  giira Quy vai nhi&u b@n chng tham gia giao djch bao dam. Giam 
d6c Quy quy djnh rnh hqp dbng b b  dim tivkn vay d& thuc hien th6ng nhdt d6i vdi 
chc du h. 

2. Cac hqp dbng bho dam ti&n vay phai thuc hien c6ng chimg, chung thuc, 
d h g  i j  giao djch bao dam the0 quy djnh cda phip lust hien h h h  (trir mot sc8 
trubng hgp dac ththa se do GiArn dhc Quy quy&t djnh). 

3.  Chi phi v& c6ng chhg ,  c h h g  thuc, ding i j  giao djch b8o dim do b&n 
b b  d h  thanh t o h .  

4. Hieu luc cua hqp dbng bao dim: 
a) ~ 6 i  viri hqp dbng c&n cc8 tai shn thi hqp dbng c6 hitu 1uc k& tir thai di&m 

b&n bao darn giao tai sin chrn c6 cho Quy hoac bb&n thir ba gi3 tai shn the0 t y  
quy&n cta Quy; 

b) D6i viri hqp dbng th& chip tt8 sin bio dim Id quy&n sir dgng dht, quy&n 
sir h k  nhA ir v9 tAi sin livkn vai dht thi hgp dbng bio dam c6 hi@ luc k& tu 
thbi di&m d2ng & th& chiip; 

c) ~ 6 i  vm c6c hqp d6ng bao dam ma ph$ lu$t quy djnh v& thai di&m c6 
h i b  luc cda hqp dbng thi xsic djnh theo quy djnh cda phip lu@t v& hi@ luc cda 
hgp d6ng do; 

d) Cdc tnrimg hqp khac, hqp dbng bao dim duac giao kit hgp phap co hi@ 
Iuc d6i v6.i chc ben ngay sau khi hqp d6ng duuc Q kit; 

d) Hqp dbng bio dim c6 hi& luc phap 19 d6i v6i b&n thu ba k& N thiri di&m 
d h g  i j  giao dich b b  dim tqi ca quan ding i j  giao dich bio dam c6 thhm quyvkn 
cho din thiri di&m xoa d h g  i j  the0 don cua ngubi c6 yCu ciu x6a ding i j .  Thai 
di&m ding i j  duqc xac djnh the0 quy djnh cua ph$ lu8t vvk ding i j  giao djch 
bao dam. 



Viec thay ddi mot hoac cc8 b&n tham gia giao djch bao dim s& kh6ng lam 
thay d8i thtbi di&m giao djch bao d h  c6 gi6 trj phap 19 d6i vui b&n thu ba. 

~ i & u  15. Niji dung chfi y&u cca hqp d6ng bHo dHm 
1 .  Hqp d6ng chm c6, th& chip phzii c6 cac noi dung chu y&u sau: 

a) Ten, dja chi cua cac b&n; ngay, thhng, n8m; 

b) Nghia vy duqc bao dam; 

c) M6 tzi tii s h  c h  c6, th& chip: danh muc, s6 luqng, chung loai; n&u la bit 
dong s h ,  quy&n sir dpng dht, thi phai ghi r6 vj tri, dien tich; 

d) Gia tri cua tii s h  chm c6, th& chip: ghi r6 gia tri cua tai s h  chm c6, th& 
chip theo v5in bin xhc djnh gia trj tii sin kern the0 ma cac bCn dL th6a thufjn x L  
djnh hoac thu& t8 chuc tu v h ,  t8 chuc chuy&n m6n xac d ~ h ;  

d) Ben gi3 thi s h ,  gihy ttb cua thi s h  chrn c6, th& chip; 

e) ~ u ~ d n ,  nghTa VIJ cda cac b&n; 

g) Chc th6a thufjn v& tnrimg hqp xir 19 va phucmg thuc xir 1y tai s h  chm c6, 
th& chip; 

h) CBc th6a t h u b  khhc. 

2. Hqp d6ng bzio lLnh b h g  tii s h  phzii c6 cac noi dung chd yku sau: 

a) Ten, dja chi cfia cfic b&n; ngiy, thhg, nEim; 

b) Nghia duac b b  lLnh, phqm vi bao 15inh: ghi s6, ngay, thhg,  n h  h q  
d8ng tin dwg; s6 ti&n duac bzio l h h  (m6t phin hoac t o h  bo nghia vy tra nq); 

c) Danh muc, s6 luqng, chling loai, dac di&m, gia trj cda tai s h  b b  l a ;  

d) ~ u ~ & n ,  nghia vy cua b&n bao l M ,  c6a Quy; 

d) Cic  phuang thuc xir 19 tai s h  bzio l h h ;  

e) Cam k&t c6a b&n bzio liinh v& viec thuc hien nghia vu t r i  nu thay cho khach 
h h g  vay khi din h y  ma khfich hing vay kh6ng thuc hien hoac thuc hien kh6ng 
d h g  ngKa vy trzi nu; 

g) Cam k&t cSa b&n bho 15inh v& viec xu 13; tii s h  bzio 15th khi d&n han ma 
kh6ng thuc hien duqc nghia vy bzio l h h ;  

h) CBc th6a t h u b  khic. 
~ i & u  16. CBng c h h g  hqp aBng bHo dim ti&n vay 
1. Hqp d6ng b8o d h  ti&n vay duqc thuc hien c6ng chimg tai Phong c6ng 

chung thuoc S6 Tu phap hoac cac V5n phbng c6ng chimg hoat dong h q  phap 
the0 quy djnh c6a phip lu@t. 

2. Giam d6c Quy quy djnh viec thuc hien c6ng chimg hqp d6ng bko dim 
ti&n vay . 

3. Chi phi c6ng chimg, chimg thuc do ben bzio dim thanh tohn. 



Di&u 17. DHng kf giao d/ch bio dim 
1. T m h g  h q  giao djch bao dim phai ding ky tai ca  quan ding ky giao dich 

bio dam bao g6m: 
a) Chm c6, th& chhp tdi s in m i  phip lubt quy djnh tii sin do phai ding i j  

quy&n sa hiiu; 
b) Chm c6, th& chhp tii sin khhg thuac quy djnh tpi di&m a khoin 1 ~ i k u  

nay nhung tai siin do b&n th& chip, ngubi thir ba giii; 
c) Chm c6, th& chip m@ tt8 s h  d& bho d h  thuc hien nhi&u nghia vu; 
V h  bin th6ng bio v& viec xir 19 tai sin bio dim ciing phii duac d h g  ky tai 

ca quan d h g  i j  giao djch bio dim. 
2. Vicc diing i j  giao djch bao dim phii duuc thqc hien trong thbi han quy 

djnh cfia phap lu$t va hoAn thinh tm6c khi giii n g h  vhn vay; t m h g  h q  dgc biet 
do Giim d6c Quy quy&t djnh. 

3. Chi phi diing giao djch bio dam do b&n bio dim thanh toin. 
4. Giim d6c Qug quy djnh viec thuc hien d2ng i j  giao djch bao dim. 

Diiu 18. Giao nh$n v i  luu giit gihy tb. libn quan d&n bbn bio dHm v i  t i i  
s in  bio dHm 

1. Sau khi h q  d6ng bio dim c6 hi@ luc phip lubt, Qug v i  khach hang vay 
l$p viin bin giao nh& tai sin. ~ i h y  bi&n nh& thi sin duac l$p t h M  03 bin chinh. 
Khich h b g  giilO 1 bin, Qiiy giii 02 bin. 

2. Qug luu giii bin chinh tat c i  gihy tb chirng minh quy&n sa hiru cfia tai sin 
bio d h .  

Di&u 19. Phwng thuc g i t  t i i  s in  bio dim 
1. ~ 6 i  v6i t8i s in chn c6: Qug giii bin chinh gihy chimg nh& quy&n sb hiiu 

tAi sin v i  bio quin tAi sin. 

2. ~ 6 i  v6i tai sin th& chhp, bio 1W: Khhch hing vay, b&n bao 12nh giii tai 
sin v i  Qug giii gihy tb bin chinh liEn quan dkn quy&n s6 hiiu tai sin bio dim. 

Diiu 20. ~ i $ m  tra, giim sht t i i  sHn bao dim 

1. Quy the0 dBi, giim sit, ki&m tra t i i  sin b8o d h  trong su6t thbi gian vay 
v6n. 

2. Trong qui trinh the0 dBi, g i h  sit, ki&m tra tai s b  bao dam, n&u phit hien 
b6n bio dim kh6ng thuc hien d h g  cic th6a thu$n the0 h q  d6ng bio dam d5 ky; 
tAi sin bio d h  kh6ng dugc bao quin tbt, hosc bj g i h  sht gia trj (kh6ng k& hao 
mon v6 hinh v i  y&u t6 tmqt gii), Qug c6 quy&n yy& chu hen bio dim khhc p h ~ c  
cic vi pham 66. 

Diku 21. cham diPt v i  thanh if hqp a8ng bho dim tikn vay 

1. H q  d6ng bio dam tiin vay c h h  dirt trong cac trubng hgp sau dly: 

a) Khich h b g ,  b&n bio 19nh d5 hoin t h h h  diy dd nghia vu tr8 ng cho Qug; 



b) Tai sin b b  dim, bien phap bio d&n duqc thay th& b h g  tii sin bao dam, 
bien phap bao dim khac; 

c) Tii sin b b  dim d2 duqc xir 19; 

d) Theo quy djnh cua phap lu$t hoac the0 quy&t djnh cua ca quan q u h  ly Nha 
nubc c6 t h h  quy&n; 

d) Theo th6a t h u b  cda cac bCn. 

2. Khi hqp dbng bio dam ti&n vay c h h  dirt, Quy th6a t h u b  vbi cac bCn b b  
dim thuc hi$n thanh If h q  dbng b b  dim v i  x6a d h g  i j  giao djch bao dam the0 
quy djnh d a  phap lugt. 

Chvmg 111 
xO LY T;U SAN BAO DAM TII~N VAY 

Mvc 1 
N G ~ N  TAC VA T R ~ ~ N G  H(IP AP DUNG 

~ i k u  22. Nguy&n t ic  xir ly thi s in  b i o  dim 

1. Tmbng hqp thi sin duqc d h g  d& b b  dim thuc hien mot nghia vu tra nu tai 
Quji thi viec xir If tii sin 66 duqc thuc hien the0 th6a t h u h  clia cic bCn; n&u 
kh6ng c6 th6a t h u b  thi duuc bin dhu gii  the0 quy djnh cua phip lu$t. 

2. T m h g  h q  tai sin duuc dhng dd b b  dim thuc hien nhiku nghTa w tra nq 
tai Quy v i  tai t6 chdc tin dung hoac t6 chuc tii chinh khac, n&u phai xu 1 i  tii sin 
d& thuc hien mat nghTa vy trti nq d&n hm, thi c b  nghh vp t r i  nq khac tuy chua 
d&n h w  ciing duqc coi 18 d&n h g  v i  tii sin 66 duac xir If dd thu hbi nu. 

Viec xir 19 tii sin duuc thuc hien the0 th6a t h u b  c6a cac bb&, n&u kh6ng c6 
th6a t h u b  hoac k h h g  th6a t h u h  duqc thi tii sin bao dBm duqc bin dhu gia the0 
quy a n h  cua phap lugt. 

3. Viec xir 19 tii  sin phii duuc thuc hien khich quan, c6ng khai, minh bach; 
dam bbo duqc quy&n 1qi v i  1ui ich hqp phiip cua cic bCn tham gia giao dich bao 
dim, aia c i  n h h ,  td chuc c6 lien quan v i  the0 quy djnh cua phap lugt. 

4. Cac chi phi phit sinh trong qua tilnh xu 19 tii sin bio dim duqc trir vio gia 
tri thu hbi tii sin c6a bCn bio dam. 

5. Tii sin bio dim sau khi duuc xir 19 n&u kh6ng dc d& thuc hien nghia vp tra 
nu thi khach hhg ,  bCn bio dim c6 trhch nhiem huy dong chc ngudn van h q  phap 
khic d& hoin tri  ngay cho QuF Tnrbng hgp dac biet, Giam d6c Quy co th& xem 
xCt, quy&t djnh cho khach hAng b6 sung tii sin khic d& tikp Nc bio dim cho nghia 
vp tra nq cbn lai cua khach hhg .  

6. ~ 6 i  vbi tAi sin phip lugt quy djnh phii kj quy&n s13 h h  m i  bCn bio 
d&n chua dSng kj thi bCn n h b  bio d h  v h  c6 quyCn xu If tii san khi d&n han xu 
Is;. 



Quy duqc xir ly t8i sAn b b  dim the0 quy dinh cua phap lu$t va the0 th6a 
thu& trong cic tmbng hqp sau: 

1. ~ ) & n  h m  thuc hien nghia vu dugc b b  dam ma bCn co nghia vu khbng thuc 
hien hoQc thuc hien khbng d6ng nghia q. 

2. B&n c6 nghia vu phli thuc hien nghia y duac b b  dim tmac thai han do vi 
phqn nghia vy the0 th6a thu& vv6i Quy hoQc the0 quy 4nh cua phap luat. 

3. Philp luet quy djnh tii sAn bio dim phai duac xu 19 d& bCn bho dim thuc 
hien nghTa vu khic. 

4. Tmbng h ~ p  bCn bao d h  18 phap n h h  duac t8 chirc lai, n&u khdng th6a 
thu& duac vise kC thua, thuc hien nghia ~1 t r i  nu, nghh \?1 b b  dim d6i v6.i Quy 
cda cac phip nhh m6.i va khach h h g  khdng thuc hien hoac thuc hien khbng dhy 
du nghia q t r i  na bv6.c thbi hqn theo yCu chu cua Quy, thi Quy co quy6n xu Iy tai 
sin bao d h  d& thu h8i na. 

5. Khbh h h g  vi phqn nghia q the0 hop d8ng tin dung phai thuc hien nghia 
trA nu cho Quy tm6c thiri han, nhung khbng thuc hien hoQc thuc hien khdng 

diy dd nghia vy trh na. 

6. T m h g  h q  khich hang bj giai th& the0 quy&t djnh cua ca quan co thhm 
q u y h  tm6.c khi din hqn tra ng, thi nghia vq tri nu tuy chua d&n h q  ciing duac coi 
la dkn h q ,  n&u khich hAng khdng t r i  nu v i  khdng xu ly tai san b b  d h  d& tra na 
thi Q u ~  c6 quy&n xu If tai s h  bbb d h  d& thu h8i ng. 

7. T m h g  h q  khach h h g  bi phh sin thi viec xu 19 tai s h  b b  darn d& thu h8i 
no duac thuc hien the0 quy djnh cda phap lust vv& pha sin. 

Trong t n r h g  hop b&n bio dim 18 b&n thu ba chrn c6, th& chdp tdi s h  bi pha 
s h ,  n&u ngKa q trii nu d2 din hm ma khich h h g  khdng thuc hien hoQc thuc hien 
khdng dhy d66 nghia vu tra na thi thi sin bho dam dugc xu 19 d& thu h8i nu the0 
quy dinh cda phip luet v& phi san; n&u nghia y tr8 na chua d&n han thi tai s h  b b  
d h  duqc xir 19 d& thu h8i nq the0 th6a thu& cda cac bCn; tnrbng h q  khdng c6 
th6a thugn thi tai s h  bio dim duac xu 19 the0 quy djnh cda phap lu6t v& pha s h  
d& thuc hien nghia vp k h b  c66a bCn b b  dim. 

8. Cic t n r h g  hqp khac do cic b&n th6a thuw hoQc the0 quy djnh cda phap 
lu@. 

Myc 2 
THU TUC XU LY TAI SAN BAO DAM 

Di&u 24. ThSng bao v& viec x u  If tai san bHo d i m  
1. Tm6c khi xu 19 tii  sin b b  dim, Quy thbng b b  bang v h  bin v& viec xu ly 

tai s h  b b  d h  cho bCn btio d h  va cac b&n cimg nh& bio dim khac the0 dja chi 
duac bCn bbb d h  cung ciP hoQc d h g  vfin b h  thdng bao vv& viec xu 19 tai sin 
bho d h  the0 quy 4nh cda phip lu$t. 



2. D6i v6i thi sin bio dam c6 nguy ca bi mht g i i  tri hoac g i h  slit gia tr/, 
quy&n ddbi nq, gihy tb cb gii, the tikt kiem thi Qua c6 quy&n xu 19 ngay, dbng thbi 
phii thdng bio cho c b  bCn chng nh$n bb8o dim k h b  v& viec xu 19 tai s in do. 

3.  V h  bin thBng b b  v& xu 19 t i i  sin b b  dim co nai dung ch6 y&u sau d2y: 

a) Lf do xu 19 t8i sin; 

b) NghTa vy duac bao d h ;  

c) MB tA tC sin; 

d) Phucmg thirc, thbi gian, dia di&m xir If t8i s in bio dim. 

~ i & u  25. Thiri han xu 19 t i i  sHn blo d i m  

Tai sin bAo d h  duac xu 19 trong thbi hqn do c b  bCn th6a thuk,  nku k h h g  
c6 th6a t h u k  thi Qup c6 quy&n quy&t d h h  v& thbi h+n xir 19 tii  s h  bao dam, 
nhung khBng duac tnrbc biy (07) ngay d6i v6i dong shn hoQc mubi 1Bm (15) ngiy 
d6i viri bit dong sin, k& tir ngiy thbng bio v& viec xir I9 tii  s in bio dim, trir 
t n r h g  hqp quy djnh tai khoin 2 Di&u 22 c6a Quy chi nay. 

~ i & u  26. Giao nhQn, thu giit t i i  sHn bHo dHrn a6 xu 19 
1. Qup y&u chu bCn bio dam giao ti i  shn bio dam the0 thBng bao cua Qua. 

2. N ~ U  hkt thbi hqn hn dinh trong th6ng b b  ma b&n giir tii s in bio d h  
khBng giao tai s in thi Qup c6 quy&n thu giir tAi s in b60 dim d& xu I9 hoac yCu ciu 
Tba in giii quy&t. 

3.  Khi thuc hien viec thu giir t i i  sAn bbb d h ,  Qua co trich nhiem sau: 

a) ThBng b b  tnrirc bing v h  bhn cho ngubi giir t i i  sin v& vi$c i p  dvng bien 
phhp thu giir t i i  sin bao d h  trong thbi han n&m (05) ngay l h  viec. V h  bAn 
thBng bio phii ghi r6 1y do, thbi gian thuc hien viec thu giir tai sin bbb dam, quy&n 
vA nghk vy c6a c8c bCn; 

b) KhBng duac $ dmg cac bien phhp vi pham di&u chm c6a phip lu&, trai 
dao dirc xti h6i trong qu i  tilnh thu giir tii sSin b b  dim. 

4. Trong t n r h g  hgp ngubi giir tAi s in b8o d h  18 ngubi thir ba thi bCn bho 
dam c6 trich nhi$m ph6i hqp vdi Qup thuc hien viec thu giir tai s in b b  d h .  

5. Ben bio d h  hoQc ngubi th~I ba giir t i i  sin bio dim phii chju c b  chi phi 
h q  If, c h  thikt cho viec thu giir t i i  s in bio dam; trong t n r h g  hgp kh6ng giao tai 
sin dk xu ly ho* cb hhnh vi cin tra viec thu giir hap phip tai s in bio dim m i  gby 
thiet hai cho b2n nh$n b b  dam thi phii bbi thuhg.  

6. Trong qua trinh tikn h a  thu giir t i i  s in b b  dim, n&u b&n giir t i i  s in bio 
d h  c6 &u hi& ch6ng dbi, cin tr6, g2y mht an ninh, tret _t nai cBng cang hoQc co 

hhnh vi vi phqm phzip luet k h k  thi Qup c6 quy&n y2u chu UBND x2, phuhg ,  thi 
t r h  v i  c a  quan CBng an nai c6 t i i  sin bio dam ti&n hinh thu giir t i i  s in bio dim 
thvc hien chuc n h g  giir gin an ninh, t d t  _t, bbb dim quy&n thu gi3 tai san bio 
dam cua Qua the0 quy djnh c6a phap lust. 

7. Sau khi nh$n bin giao hoac sau khi thu giir tai s in bio dim, Qua co trach 



nhiem hoQc dy quy&n cho b&n thir ba t6 chuc viec gia, quin If tAi sin bao dam 
trong thbi gian chb xir If. 

Di&u 27. Khai thhc, s u  d"ng t i i  s i n  bHo d i m  trong thiri gian ch& XI? I y  

1. Trong thbi gian chb xu If t9i sin bio d&n d& thu h6i nq, Quy dugc khai 
thhc, sir dung tbi sin bbo dam hoQc cho phep b&n bAo dim hoac uy quy&n cho 
ngu5 thir ba khai thic, sir dung tai sin bbo dam theo ddng tinh n h g  vB cbng dung 
cua tbi sin. Viec cho phtp ho&c Oy quy&n khai thac, phuung thirc khai thac va viec 
xu 19 hoa lqi, lqi tirc thu duqc phii duqc l$p thhh  van bin. 

2. Trong qua trinh khai thhc, sir dung tAi sin bio dam tmbc khi xu ly, Quy 
hogc ngubi duqc cho phCp, duqc hy qquy$n khai thhc c6 quykn sira chiia, ning chp 
t9i sin b90 dim d& n5ng cao c6ng dung cda thi s b .  

3. Hoa lqi, 1ai tirc thu duac trong quh trinh khai thac, su dung tai san bao dim 
phhi dupc hach toin ri&ng (trir trubng hqp c6 th6a thus khk); Sau khi trir cac chi 
phi c h  thi&t cho viec khai thac, sir dung tai s b  bao g6m: chi phi quin ly, sua 
chira, n h g  tip tt8i sin, c9c loai thuk, phi khai thac tai sin va cac chi phi d n  thi&t, 
hgp 1y khhc; s6 tiin con lai duqc d h g  d& thanh t o h  nu cho Quy. 

Di&u 28. Thu n o  tir vigc XI? If thi sHn bho d i m  

1. ~6 ti&n thu duwc tix viec xir 19 tAi s9n b90 dim duqc thanh t o b  the0 thu tu 
sau dby: 

a) Cac chi phi chn thi&t d& xu 19 t8i sin bio dam: chi phi bb quan, xac ddjnh 
gia tri tzli s b  b b  d h ,  quing cho bin tai sin, tiin hoa hang, chi phi thu giir, v$n 
chuy&n, chi phi, 1e phi bin diu gi8 vA chc chi phi chn thikt, hqp 19 khic lien quan 
d&n xir 19 thi sin bao dim; 

b) ~ h u &  vB cac khoin phi nap ngin sach Nhh nuac co lien quan d&n xu ly tai 
sin bio dim (n&u c6); 

c) Nu ghc, 1% vay, 1Bi vay quh hgn tinh din ngiy b&n bao dam hoQc ben gi3 
t i i  s b  giao thi sin cho Qu9 d& xu 19. 

2. T m h g  hqp Qug ung trudc dd& thanh toin cac chi phi xu 1y tAi san hosc cac 
khoin thu& v i  cic khoin phi nap n g h  sach NhB nu& thi Quy duqc thu hbi s6 ti&n 
img tmbc nay tmac khi thanh toin nu g6c, 1% vay, 1% vay qua hgn, trir tmbng hgp 
ben bAo dam d5 thanh t o h  13i is6 li&n img tmac cho Qu? 

3. T m h g  hqp s6 tikn thu duqc khi ban tai stin v i  chc khoin thu tu vi$c khai 
thk,  sir dung tAi shn bb8o dim trong thbi gian chua xu Iy (sau khi trir di ckc chi phi 
quy djnh tai di&m a, b khob  1 ~ i & u  nay; chc chi phi c h  thikt cho viec khai thhc 
khhc, sir dung tai sin b90 dim quy dinh tai khoin 3 ~ i & u  27 Quy ch$ n$) Ian hun 
s6 nu phii tri, thi phhn chenh lech thua duac hoan lqi cho b2n bAo dim. Khhch 
hing c6 nghia ti&p tgc tra nu n&u khoin tiin thu dugc khbng dh d& thanh toin 
khoin nq phai ttri vb n h k g  chi phi li&n quan din vi+c xu Iy tii shn bAo dim. 

T m h g  hqp Qug nh$n chinh t8i sin bao d h  d& thay th& cho viec thuc hien 
nghia hoac n h b  chc khoin ti&n va tai sin mi  bCn thu ba phai giao cho b&n bao 
d h ,  thi Qug tri lai cho b2n bho dhn phhn ch2nh lech thua giira gih tri tii shn bao 



d h  xic dinh tqi thui di&m xu Iy so v6i s6 nu vay; khach hang c6 nghia vu tikp QC 

tri nu n&u c b  k h o h  thu trCn nh6 han s6 nu &c, lii vay, Iii vay qua h w  v i  n h b g  
chi phi lien quan d&n viec xu 19 thi sin bio dam. 

4. T m h g  hgp b&n bao dim iiim t h g  gii  tri sau khi dhu to, sua chifa, nlng 
chp tii sin thi phib gi i  tri tSng them clia tii sin b b  dam dupc coi la mot p h h  
trong gia tri tii sin bao d h  d& bio darn thuc hien nghia vy ban dhu. Khi xu Iy tai 
sin bio d h ,  Quy duuc thu nu tir c i  phib gih tri t h g  th&m cua t i i  sin bio dim, trir 
W h g  hgp gia tn tikg them d i  duuc bio d h  thuc hien nghia vp khac. 

5. Tmirng hgp thi sin bio d h  d5 dupc mua bao hi&m thi ti&n bio hi&rn do ca 
quan b b  hi&m tra duuc tri t ~ c  tiip cho Quy d& thu h8i nu. ~6 ti&n nay sE duuc 
dung d& thanh toin khoin nu cua khach hing. 

6. Sau khi tai s h  bio dam duqc xu 1y d& thu hdi nu, t m h g  hgp gia tri thu 
dupc kh6ng du d& t r i  hit  nu vay thi khich hing phai tikp Wc n h b  nu vui Qua the0 
quy dinh. 

Diiu 29. Chc phuong t h k  XI? 19 tai shn bho a i m  the0 thda thu$n 

1. Trong tn rhg  hgp cic b&n th6a t h u b  phuung thuc xu If tai sin bao dam la 
bin dhu gia tdi sin thi viec bin &u gia dugc thuc hien the0 quy djnh c6a phap lust 
v& bin dlu gia thi sin. 

2. Trong Wirng hqp cac b&n th6a thus v& viec bin tiii shn kh6ng th6ng qua 
p h u o ~  thuc bin dhu gi6 thi viec bhn thi sin bio darn duuc thuc hien the0 cac quy 
dinh vC bin tii sin bong B$ luct D2n su va quy dinh sau dly: 

a) Cac bCn c6 quy&n th6a thuk  hoac th6ng qua t6 chuc c6 chuc nang thhm 
dinh gia tiii sin d& c6 cu sir xac d~ gia b h  tai sin bao dam; 

b) BCn n h b  bio d h  phai thanh toin cho b&n bbb d h  s6 tiin chtnh lech 
giea gia ban tli sin bio dim viri gia tri cua nghia vl;l duuc b b  dhm, trir t m h g  hgp 
c6 th6a t h u b  khac; 

c) Sau khi c6 k&t qui bin tii sin thi chu sir h@u tiii sin va bCn c6 quy&n xu 1y 
tii sin bio dim c6 trach nhigm thuc hien cac thu tuc theo quy dinh cua phap lust 
d6 chuy&n quy&n sir h@u tai sin cho bCn mua tii sin bio dam. 

3. Qup n h b  chinh tAi sin bao dim d& thay th& cho viec thuc hien nghia vl;l tra 
nu c6a bCn bho dim. 

Quy c6 th& n h b  chinh tii sin bao dim d& thay th& cho viec thuc hien nghL 
vu tri nu trCn cu sir th6a thuQ v6i b&n b b  dim. Gii tri cua tai sin bio dam duqc 
xac djnh tgi thui di&m xu 19 lam co sir d& thanh toin cic nghhia vp tr i  nu cua khach 
hing sau khi tdr di chc chi phi khic (n&u c6) va thvc hien nhu sau: 

a) CBc bCn c6 quy&n 0 thoa t h u b  hoac thdng qua t8 chirc c6 chuc n h g  thhm 
dinh gii  tiri sin d& c6 cu slr xic djnh gia tri c6a thi sin bao dam; 

b) Trong t m h g  hqp gii tri cda thi sin bao dim l h  hun gia trj c6a nghia q 



duqc bho dam thi Quy phai thanh t o h  s6 ti&n ch&h lech d6 cho bCn bao dim, t~ 
t n rhg  hpp c6 th6a t h u b  khic; 

c) Khi Qug' nh@ chinh t8i sin bao diun d& thay th& cho viec thuc hi@ nghia 
phai xuht trinh H q  d8ng bao dam chirng minh quy&n duac xir ly tai sfin bio 

dim V$ k&t qua xir ljr t i i  sin bio diun cho ca quan nh8 nuac c6 t h h  quY&n khi 
chuy&n quy&n sir h h ,  quykn sir dung tii stin bao dim. 

4. Phuong thuc khac do c8c bCn th6a thu@. 

Di&u 30. Xu If tai sHn bHo dim IA deng sHn trong truimg h ~ p  kh8ng c6 
thba thu$n v& p h m g  thirc xu If 

Trong t m h g  hgp Quy va bCn bio dim khdng c6 thoa t h u b  hoijc khBng th6a 
thu@ duqc v& phuong thirc xu 13 tai sin bko d h  18 dang sin, thi tai stin bao dam 
duac b h  dhu gii the0 quy djnh cda phhp hat. ~ 6 i  vai tii sin bio dim co thk xac 
dinh duac gi8 cu th&, rB ring trCn ththj t n rhg  thi Quy duac bin theo gii thi t n rhg  
m i  khBng phii qua thu tpc ban dhu gih, d8ng thbi phii thBng b b  cho bCn bio dam 
v i  cac bCn chng nh@ bio d h  khac (n&u cb). 

Diiu 31. Xir If t9i sHn bHo dHm 1s quy&n sir dgng dht, tAi sHn li&n v13 
d6t trong t r u h g  h w  kh6ng c6 thba thu$n v& phuong thlic xu If 

1. Trong t n r h g  hgp khdng c6 th6a thuCn hoac khdng th6a thu& d u ~ c  v& 
phuung thirc xir 19 t8i san bao dam 18 quy&n sir dung dht, tai san g&I likn v6i dht thi 
Qug' thuc hien bin dhu gih tii  s in the0 quy dinh cda phap lu6t v& dhu gia dk thu h6i 
ngr. 

2. Trong t n r h g  h q  chi th& chip tii sin li&n vai ddt mi khBng th& chip 
quy&n s u  dung dht thi theo quy d@ cua phip Iutt khi xu 19 tAi san gin li&n vai 
dht, ngubi mua, ngubi nh@ chinh tAi sin gin li&n v6i dkt db duac tikp Qc sir dung 
dht. ~ u y & n  vB nghia QI cua bCn th& chip trong hgp d6ng v& quy&n sir dung dht 
giira bCn th& chhp va ngubi sir dung d t  ( t m h g  h q  ddt thue, thu6 lai dht) duac 
chuy&n giao cho ngubi mua, ngubi nh& chinh tii sin li&n vbi dht, trir t r uhg  
hgp c6 th6a thu@ khac. 

3. Trong tnrimg hgp chi th& chhp 9uy&n su dung dht ma khdng th& chhp tai 
s h  li&n v6i dit v i  ngubi sir dung d t  d6ng thiri 19 ch6 scir hiru t8i sin g~ li&n 
vai dht thi tii sin li&n v6i dht duac xir 1y d6ng thbi vai quy&n sir dung &t, tn3 
t n rhg  hgp cb th6a thuen khiic. 

CBc bCn c6 quy&n QT th6a thu6n hosc thdng qua t6 chuc co chuc nting thhm 
djnh gi8 tii s ib d& c6 ca  sir xic djnh gi8 t n  quy&n sir d w g  ddt, tAi s h  g~ li&n vai 
ddt. ~6 ti&n thu dugc tu viec xu 19 tii sin bao dam duac thanh t o h  tmac cho chu 
s6 h h  tai sin li&n viri dkt, trir t r uhg  hgp c6 thoa thu& khhc. 

4. Trong t n r h g  hgp chi th& chhp quy&n sir dung dit ma kh6ng th& chip tai 
sin likn v6i dht va ngubi sir dung dht khdng d6ng thbi 19 chu sir hiru tai san 

li&n v6i dht thi khi xir 1y quy&n sir dung dht, chu s6 hiru tai sin g& l i b  vtri dht 
dugc ti& tpc sir dung dht the0 nhu th6a t h u b  giira ngubi sir dung dht vv$ chd sir 
hiru thi sin li&n v6i dit, trir tnrimg hgp c6 th6a thudn khac. Quy&n va nghia vu 



giiia ben th& chip vA ch6 s6 hiiu tAi sin g~ l i b  viri dit duqc chuy&n giao cho 
ngutri mua, nguai nh& chinh quyv&n sir dpng dht. 

Di&u 32. Xu ijr t i i  s in  bao dim 1% gi6y ttir c6 gih, thi tikt kiem 

ViCc xir 19 tii sin bio dam 18 trai phi&u, c6 phi&u, hdi phiiu, gi6y tu c6 gia 
khic va thi ti&t kiem duuc thuc hien the0 quy djnh c6a phhp lu$t vv& trai phiku, c6 
phi&, h6i phi&u, gi4y tu c6 gia khac vA the ti&t kiem. 

Di&u 33. Q U ~ B U  nhgn lai tai s in  bio dim 

Tnrirc thbi di&m xir 19 tai sin b b  dim ma b6n bbbo dim thuc hien diy du 
nghia y~ cha minh d6i viri Qug v i  thanh t o b  cac chi phi phat sinh do viec cham 
thuc hien nghia thi c6 quy&n nh& lai tii sin 66, trir t n r h g  h~rp phap 1uGt c6 
quy djnh khac vv& thiri di&m duac nh& lai tii sin bio dam trubc khi xir ly. 

Chuang IV 
DI&U K H O ~  THI HANH 

Di&u 34. T8 c h k  thyc hien 

Qug D&U tu phat tri&n, cac th c h h ,  d m  vi, ca nh6n c6 lien quan chiu trach 
nhiem thuc hien the0 d h g  quy djnh $i Quy ch& nay. 

Di&u 35. Sua d i ,  b6 sung 
Trong qua trinh thuc hien n&u c6 kh6 k h h  v u h g  mhc, Gihm ddc Quy va cac 

bo ph& c6 lien quan phin hnh kip thbi, sira d6i, d& xu& b6 sung, cho phh hup va 
trinh Hai d6ng Q u h  1y quy&t djnh.1. 

Nguy&n QUSC Hung 


